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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE SONITPUR,TEZPUR 

G.R Case no 2169/15 

State 

Vs 

Anjan Mahanta 

                                                            Accused u/s 498(A) IPC 

 

 

Present : Debashish Saikia AJS, CJM, Sonitpur, Tezpur. 

Mr. Kamal Gogoi …………………………………………Advocate for the State. 

Smti Dulumoni Singha.…………………………………Advocate for the accused. 

Date of hearing……………………........................21.4.16, 25.11.16, 5.9.17 

Date of argument…………………........................23.3.18 

Date of Judgment………………………………………...6.4.18 

  

J U D G M E N T 

 

1)  The prosecution case in brief is as follows. Manashi Mahanta lodged an 

ezaher before the I/C Mahabhairab O.P on 17.8.15 alleging cruelty against her, 

by husband Anjan Mahanta. She stated inter-alia that she is married to Anjan 

Mahanta for the last five years and that since her marriage her husband used to 

torture her physically and mentally but in-spite of that she carried on the 

conjugal life with her husband bearing all the torture. Informant further alleged 

that even after the birth of their son, the torture upon her continued and her 

husband neglected her in providing food, clothing and even money for her day to 

day expenses. Informant further alleged that on 15.8.15 at about 2 pm her 

husband assaulted her on her face and also scalded her with a hot ladle on her 

hand on the plea of the curry prepared by her did not have the required amount 

of salt.  
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 2)  The ezaher was forwarded to O.C Tezpur P.S who on receiving the said 

ezaher registered a case vide Tezpur P.S case no 1063-15 u/s 498(A)IPCnd 

started investigation of the same. On completion of the investigation police 

submitted charge sheet against accused AnjanMahantau/s 498(A) IPC. 

3)   Cognizance of the case was taken and process was issued. On appearance of 

the accused copy of the case was furnished and vide order dt27.11.15  my 

learned predecessor in finding prima facie materials u/s 498(A) framed a formal 

charge u/s 498(A) IPC which on being read over and explained the accused 

pleaded not guilty and claimed to be tried. The prosecution side in order to prove 

its case examined as many as four witnesses including the I/O.  The defence plea 

is that of total denial. Statement of the accused u/s 313 CrPC was recorded in 

which the accused reiterated his defence plea. Accused however did not adduce 

any evidence.I have heard arguments forwarded by the learned counsel of both 

sides. I have also perused the evidence available on record. 

4)   Learned counsel for the state submitted that the prosecution has been able 

to bring home the charge against the accused beyond all reasonable doubt and 

as such the accused deserves to be punished. On the other hand the learned 

counsel for the accused submits that the prosecution side has miserably failed to 

bring home the charge against the accused and as such the accused deserves 

acquittal.  

5)  I have heard arguments forwarded by the learned counsel of both sides. I 

have also minutely perused the evidence both oral as well as documentary led by 

the prosecution side along with the cross examination of the witnesses.  

6) The only point for determination is : Whether the accused being the 

husband of the informant subjected her to cruelty in course of their conjugal life 

and thereby committed offence punishable u/s 498(A) IPC? 

DISCUSSIONS REASONS AND DECISIONS THEREFOR: 

7) Learned counsel for the accused submitted that the accused has been falsely 

implicated in the instant case. Learned counsel submitted that no independent 

witnesses have been examined the case, and that the evidence of the witnesses 

were exaggerated, and that there are many omissions in the evidence of the 

witnesses. Learned counsel further submitted that the informant though claimed 
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that accused assaulted her in her face, there is no corroboration by way of 

medical evidence.  It was also submitted that the ezaher did not have anything 

about dowry demand and that allegation of dowry demand in the evidence of the 

informant was an afterthought.  

8) On the other hand learned counsel for the state submitted that the case has 

been proved to the hilt and the accused deserves punishment.  

9) The accused in course of his statement recorded u/s 313 CrPC has denied all 

the allegations levelled against him by the informant and the other witnesses. 

From the trend of the cross examination and the statement recorded u/s 313 

Cr.P.C it appears that the marriage between the informant and the accused is not 

in dispute and what has been disputed is that no cruelty has been committed by 

the accused. 

10) From the evidence of the victim informant PW1 ManashiMahanta the 

following facts have emerged.  

i) That her husband started to beat her over trivial matter after about 1 ½ 

months of their marriage and that the above acts  of the accused were not 

disclosed to anybody by her . 

ii) That in course of the conjugal life the informant had a miscarriage and that 

the entire medical expenses had to be borne by her parents. 

iii) That in course of their conjugal life the informant gave birth to a baby boy at 

her parent’s house and after about a month of  her delivery, her  husband took 

her to his house and started  inflicting torture upon her by denying her the 

requisite medicines and  beating her every now and then and that on a  

particular occasion she was driven out of her matrimonial home due to  her 

failure to bring money from her parent’s house and that she was compelled to 

live at her parent’s house for six months 

iv) That on the persuasion of her in laws the informant again returned to her 

husband’s place and that after her return she and her husband started residing 

atGotlunghaving separated from her in laws. 

v) That according to the informant her husband started to drink regularly and 

used to beat her severely and that her husband used to torture her by throwing 
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dishes at her, forcibly feeding her hot food , intimidating her by putting a dao on 

her neck, pressing her neck hard etc etc. 

vi) That on 15.8.15  the accused added extra salt to the meat preparation which 

the informant was making and on being prevented , threw the  cauldron 

(assamese equivalent “kerahi” ) at the informant  and assaulted her,consequent 

to  which her tooth broke and that this circumstance compelled her to leave her 

husband’s place. 

 

11)   PW2  Smti Jaya Deka  is the mother of the informant. In her evidence PW2 

deposed that after about fifteen days of her marriage her daughter(PW1) called 

her and her father to her matrimonial home and expressed her unwillingness to 

stay in her husband’s place on account of the frequent quarrel taking place 

between the spouses. Pw2 also deposed about the fact of spending an amount of 

35000/- for terminating the pregnancy of her daughter as her son in law did not 

spend anything for the said procedure. Pw2 also deposed about her daughter 

staying with her husband for about two years together peacefully during which a 

baby boy was born to them and that the accused bore the entire expense of the 

childbirth. PW2 deposed that the accused again started to inflict torture upon her 

daughter by denying her the requisite medical treatment when her daughter and 

her grandson fell ill. Pw2 testified that she thereafter brought her daughter to her 

place and her daughter stayed with her for about nine months and during the 

aforesaid period the accused never enquired about her daughter though his 

parents regularly visited their house. It is also in the evidence of PW2 that on 

15th August at about 11 am she was informed by her daughter over phone that 

accused assaulted her and broke her teeth and scalded her with a hot ladle 

(assamese equivalent “heta” ). According to Pw2 she went to her daughters 

place but her daughter was found taking shelter in one of her neighbour’s house 

with injuries over her body and blood oozing from her mouth. Pw2 identified the 

ezaher lodged by her as Ext1.  

12) PW3 is MukulDeka , the father of the victim PW1. PW3 only deposed about 

his visiting the place of her son –in- law on 15.8.16 on being informed by his  

daughter over phone that the accused assaulted her. PW3 deposed that  he and 
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his wife(PW2) reaching their son- in- law’s place, found their daughter in an 

injured state wearing a torn nighty taking shelter at a neighbour’s house.  

13) PW4 is ASI Bhaben Brahma who investigated the case and has submitted 

charge sheet Ext3. 

14) Now from the facts that have emerged it is apparent that the unlawful 

demand of money as is deposed by the victim informant Pw2 has not been 

mentioned by the Pw2 who is the mother of the victim PW1. That apart PW2 and 

PW3 who are the parents of the victim Pw1 has also not deposed about any such 

demand of money by the accused to their daughter(Pw1). The alleged demand 

of money by the accused about which PW1testified ,also is very general in nature 

without any specific details. Further there is also nothing in the evidence of Pw1 

as to whether she had disclosed about the said demand to her parents or 

whether she made any effort to bring the amount of money allegedly demanded 

from her parents. In such circumstances the very assertion of the Pw1 that the 

accused demanded money from her and that because of her inability to bring the 

said money she was thrown out of her matrimonial home by the accused after 

beating her appears to be an afterthought only to rope in the accused.  

15) The assertion of PW1 that the accused broke her teeth also could not be 

proved by the prosecution side by adducing any medical evidence. In course of 

the cross examination, the Pw1 stated that accused assaulted her on 15.8.15 

consequent to which one of her teeth broke  and that she had to take refuge at 

her neighbours place, also remained unproved for the failure to examine the said 

neighbour which PW1 mentioned as Sukur Ali.  

16) Cruelty within the meaning of sec 498(A) consists of two clauses. In the 

instant case clause (b) has not been proved. To bring cruelty under the ambit of 

clause(a) prosecution is required to prove the wilful conduct of the accused 

which is of such a nature as is likely to drive the woman to commit suicide or to 

cause grave injury or danger to life, limb or health whether (mental or physical) 

of the woman. Cruelty is a relative term as what constitutes cruelty to one may 

not amount to cruelty to the other. Sporadic incidents of ill treatment by a 

husband against her wife may not amount to cruelty as explanation (a) denotes 

about wilful conduct, i:e deliberate behaviour on the part of the husband. 
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17) In the instant case, leaving aside the alleged incident of accused breaking 

one of the teeth of the informant, same not been proved by the prosecution, 

there is nothing else in the evidence of the victim Pw1 from which the deliberate 

behaviour on the part of the accused so as to drive the Pw1 to commit suicide or 

to cause grave injury or danger to life limb or health can be inferred. In the 

instant case though PW1 has mentioned about certain facts, like intimidating her 

by putting of a dao on her neck , or by pressing her neck on certain occasions 

and also forcibly feeding of hot food to her by the accused, the same has not 

been testified by any of her parents viz PW2 or PW3. The I/O PW4 has also 

proved that such acts on the part of the accused was not stated by the victim 

Pw1 in course of her statement recorded during the investigation.  The above 

omissions appearing in the evidence of Pw1 cannot be brushed aside lightly 

particularly when there is evidence on record that the victim Pw1 had left her 

matrimonial home on more than once occasion again to resume conjugal life with 

the accused during which a child was also born to them, and that the accused 

had also separated himself from his parents to stay with his wife together in his 

new house at Gotlung away from his parents.  So in view of the shortcomings 

appearing in the evidence of Pw1 I am of the measured view that prosecution 

has failed to prove its case beyond all reasonable doubt and the accused is held 

not guilty of the offence he is charged with. 

  

ORDER 

 

Accused Anjan Mahanta is acquitted of the charge u/s 498(A) IPC and is set at 

liberty forthwith. 

Bail-Bond of accused shall remain in force for a period of six months from today.  

Given under my hand and seal of this court on the 6th day of April 2018 at 

Sonitpur, Tezpur. 
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APPENDIX 

 

Prosecution witness:    ManashiMahanta………………………………..as PW1. 

 Jaya Deka…………………………………………..as Pw2. 

 MukulDeka…………………………………………as PW3. 

 ASI Bhaben Brahma……………………………..as PW4.  

 

 

Prosecution exhibits:  Ezaher…………………………………………………………...as.Ext1. 

 Sketch map………………………………………….…………as Ext2. 

 Charge Sheet……………………………………………………as Ext3. 

 

Defence witness    : Nil. 

 

 


